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Through House Current Resolution 21 (HCR 21) of the 2018 Regular Legislative Session, the 

Legislature of Louisiana urged and requested the Department of Children and Family Services 

(DCFS) to study – with the convening of a prescribed task force − the use, assessment and 

collection of the fee assessed by the courts of this state in accordance with R.S. 46:236.5(B)(1) 

and to submit a report of its findings and recommendations to the Legislature no later than February 

1, 2019.  

In accordance with the wishes of the Legislature, DCFS offers this report, based on the study of 

the task force (Task Force) prescribed in HCR 21.  This report encompasses fully the report of the 

Task Force, as the work of the Task Force was comprehensive relative to the matter.  DCFS is 

grateful to each member of the Task Force for spending his or her time and talents looking into 

this important matter and all the issues related to it. 
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INTRODUCTION 

 In accordance with the provisions of House Concurrent Resolution 21 of 2018, the 

Department of Children and Family Services (DCFS) requested identification of members from 

the entities designated in the Resolution to comprise a Task Force “to study the use, assessment, 

and collection of the fee assessed by the courts of this state in accordance with R.S. 

46:236.5(B)(1).”  Thereafter DCFS convened the Task Force comprised of the following members: 

Ms. Terri Ricks, Deputy Secretary, DCFS, designee of the DCFS Secretary and Chairperson, HCR 

21 Task Force 

Ms. Lydia Scales, Director, Child Support Program, DCFS 

Mr. Gary Franklin, Attorney, Child Support Program, DCFS 

Ms. Karen Hallstrom, Deputy Judicial Administrator, representative of the Louisiana Supreme 

Court 

Ms. Julia Spear, Deputy Judicial Administrator, representative of the Louisiana Supreme Court 

Judge Patricia Koch, Judge, 9th JDC, designee of the Louisiana District Judges Association and 

Vice-Chairperson, HCR 21 Task Force 

Judge Lala Sylvester, Judge, 10th JDC, designee of the Louisiana District Judges Association 

Ms. Lisa Trammell Sullivan, Hearing Officer, 4th JDC, designee of the president of the Louisiana 

Hearing Officers’ Association  

Ms. Susan East Nelson, Executive Director, Louisiana Partnership for Children and Families 

Mr. Robert Levy, Child Support Liaison Attorney, designee of Family Law Section of the 

Louisiana State Bar Association. 

 Meetings of the Task Force were conducted on the following dates: 

September 25, 2018 

October 26, 2018 

November 30, 2018 

December 13, 2018 

January 11, 2018 

January 25, 2019 

 A quorum of Task Force members attended each of the meetings, at which time members 

reviewed and discussed documentation relative to child support enforcement, considerations 

identified by members, and comments from the public. A list of the documents reviewed by the 

Task Force is attached to the report as Exhibit A.  DCFS hosted the meetings, provided staff 

assistance and prepared meeting minutes for approval by the Task Force.  At the final meeting, the 

Task Force unanimously approved a report for the legislature, submitted herein by DCFS. 
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EXECUTIVE SUMMARY, OUTCOMES, AND RECOMMENDATIONS 

 

EXECUTIVE SUMMARY  

 

 As a diverse-membered task force, designed to explore the current law on the assessment, 

collection, and the use of the statutory court fee in title IV-D cases as provided for in R.S. 46:236.5, 

the Task Force found that there are various interpretations of the law with little guidance provided 

by the Federal government, any other legislation, or case law to change the method currently in 

place.  The current process is allowed by law, although Task Force members engaged in substantial 

discussions as to its application by various jurisdictions.   

Although there was an initial impression that expedited processes operated substantially the same 

across the state, the Task Force recognized that each of the forty-two judicial districts operate 

independently and that the expedited processes in each district appear to be quite diverse in their 

design and operation.   

 After hearing statements from members, the public and visiting judges, the Task Force also 

recognized that the administrative costs of expedited court systems funded by the statutory court 

fee are not uniform and vary from jurisdiction to jurisdiction.  Each court is responsible for 

calculating its administrative costs in accordance with accepted financial and accounting practices 

and for using the funds in accordance with law.   

 Although interpretation of the law is varied, the Task Force did not find that courts are out 

of compliance with the law.  It is the responsibility of the courts, not the Department of Children 

and Family Services (DCFS), to comply with the laws regarding the allocation of costs to the 

expedited system as well as laws governing the proper use of and accounting for the statutory court 

fee.   

 The Task Force became clearly aware that the current fee is crucial to the continuing 

operation of the courts’ expedited processes and that the development of an expedited process 

(funded through no other federal or state source) has been critical to the success of the programs 

for the State of Louisiana, which remains in full compliance with federal timelines for the 

completion of child support enforcement actions.  The Task Force notes that the courts are heavily 

reliant on fees such as the statutory court expedited process fee due to lack of state funding by the 

legislature.   

 

OUTCOMES 

 

1) A greater level of mutual understanding of federal and state law, and the departmental 

and judicial processes for expedited support enforcement, was achieved through inter-

branch dialogue. 
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2) Issues raised during the process underscored the complexity of the federal and state 

laws regarding support enforcement. 

 

3) DCFS will develop, in conjunction with the courts, a uniform Payor Designation Form, 

separate from a court judgment, written in language that the signor will understand, to 

be utilized in accordance with the cooperative endeavor agreements between the courts 

and DCFS.  

 

RECOMMENDATIONS  

Recommendation No. 1 

 The Task Force recommends that the Louisiana District Judges Association, the Louisiana 

Council of Juvenile and Family Court Judges, and the Louisiana Hearing Officers Association 

formalize inter-branch collaboration through establishment of and continued participation in one 

or more support enforcement liaison committees. 

 

Recommendation No. 2 

 The Task Force recommends that the Supreme Court disseminate information and provide 

training and information on best practices and guidelines for the assessment and use of the 

expedited process fee authorized by R.S. 46:236.5. 

 

Recommendation No. 3 

 The Task Force recommends that any changes to law, policy or procedure that impacts 

child support enforcement be made only after careful consideration of the impact on state 

compliance with federal law, on DCFS, on the judicial system, on the payor, on the recipient, and 

on the children for whom timely child support is intended.   

 

Recommendation No. 4 

 The Task Force recommends that the legislature recognize that the expedited child support 

hearing officer system in Louisiana is funded with no state general fund dollars, but by payors 

owing support in cases where DCFS is providing services to families.  
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BACKGROUND 

 

 Title IV-D of the federal Social Security Act includes mandatory provisions to improve the 

effectiveness of child support enforcement efforts.  Section 466(a)(2) specifically requires 
expedited administrative and judicial procedures for establishing paternity and for establishing, 

modifying, and enforcing support obligations. (42 U.S.C. 666). Accordingly, 45 C.F.R. 

§303.101(b)(1) requires that each state providing IV-D services “must have in effect and use, in 

interstate and intrastate cases, expedited processes…to establish paternity and to establish, modify 

and enforce support orders.”  Louisiana law provides for such expedited process in R.S. 46:236.5: 

 

§236.5. Expedited process for establishment of paternity and establishment or 

enforcement of support; hearing officers 

            A. All actions to establish paternity or to establish or enforce a support 

obligation which are brought by the Department of Children and Family 

Services, hereafter called "the department", on its own behalf or on behalf of 

any person for whom support has been ordered and whose support rights have 

been assigned to the department or for whom the department is providing 

support enforcement services, must be completed, from the time of service of 

process of the action to the time of disposition, within the following time frames: 

            (1) Seventy-five percent in six months. 

            (2) Ninety percent in twelve months. 

            B.(1) Any court with jurisdiction to establish paternity or to establish or 

enforce support obligations shall implement an expedited process for the 

establishment or enforcement thereof in accordance with existing judicial 

procedures or the provisions of Subsection C of this Section. "Expedited 

process" means administrative or expedited judicial processes or both which 

increase effectiveness and meet completion time frames specified in Paragraphs 

(1) and (2) of Subsection A of this Section. Such a court may collect and 

distribute support obligations and may, by court order or rule, assess and collect 

a sum payable by the obligor as a fee of not more than five percent of all existing 

and future support obligations to fund the administrative costs of a system for 

expedited process. The fee may be assessed and collected against existing and 

future arrearages as well as ongoing support payments, whether or not an 

arrearage exists. The fee shall be assessed only against the payor of support and 

such assessment shall not reduce the amount of child support owed the obligee. 

            (2) A court may assess a one-time fee in each case payable by the obligor 

not to exceed twenty-five dollars to fund the expenses incurred by the district 

public defender office in the representation of individuals ordered to pay support 

under Subsection A of this Section. The court may designate the district public 

defender office as agent for the collection of the assessed fee. 

            C. An expedited process for the establishment of paternity and the 

establishment and enforcement of support and other related family and domestic 

matters in district courts using hearing officers may be implemented as follows: 

            (1) The judge or judges of the appropriate court or courts for the 

establishment of paternity or the establishment and enforcement of support and 

other domestic and family matters may appoint one or more hearing officers to 
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hear paternity, support, and other domestic and family related matters. 

Domestic and family matters shall include divorce and all issues ancillary to a 

divorce proceeding; all child-related issues such as paternity, filiation, custody, 

visitation, and support in non-marital cases; all protective orders filed in 

accordance with R.S. 46:2131 et seq., R.S. 46:2151 et seq., and the Children's 

Code and all injunctions filed in accordance with R.S. 9:361, 371, and 372 and 

Code of Civil Procedure Articles 3601 et seq., which involve personal abuse, 

terrorizing, stalking, or harassment; and enforcement of orders in any of these 

matters, including contempt of court. 

            (2) The hearing officer shall be a full-time or part-time employee of the 

court and shall be an attorney who has been in good standing with any state bar 

association for not less than five years and has prior experience in cases 

involving child support services. 

            (3) The hearing officer shall act as a finder of fact and shall make written 

recommendations to the court concerning any domestic and family matters as 

set forth by local court rule, including but not limited to the following matters: 

            (a) Hear and make recommendations on establishment and modification 

of child and spousal support, child custody and visitation. 

            (b) Hear and make recommendations on the method of collection of child 

and spousal support. 

            (c) Hear and make recommendations on enforcement of child and 

spousal support, including but not limited to proceedings under Children's Code 

Articles 1352 through 1355, and on enforcement of child custody and visitation. 

            (d) Hear and make recommendations on contested and uncontested 

paternity cases. 

            (e) Hear and make recommendations on default orders or rules to show 

cause, if the absent parent does not respond to notice. 

            (f) Hear and make recommendations on the punishment by the court for 

the constructive contempt of an order of the court or hearing officer. 

            (g) Hear and make recommendations regarding confirmation of 

domestic and family default judgments, provided that no judgment shall be 

effective until signed by a district judge. 

            (h) Hear and make recommendations regarding the granting of 

uncontested divorces and approve domestic and family consent judgments 

provided that no judgment shall be effective until signed by a district judge. 

            (i) Hear and make recommendations regarding the resolution of disputes 

concerning discovery or the issuance of subpoenas. 

            (j) Hear and make recommendations regarding the referral of parties to 

mediation, medical and psychological evaluation, and drug testing in 

accordance with R.S. 9:306 and 331 et seq., and to make recommendations 

regarding the referral of parties to counseling and substance abuse treatment. 

            (k) Hear and make recommendations on all protective orders filed in 

accordance with R.S. 46:2131 et seq., R.S. 46:2151 et seq., R.S. 46:2171 et seq., 

R.S. 46:2181 et seq., and the Children's Code and on all injunctions filed in 

accordance with R.S. 9:361 et. seq., 371, and 372 and Code of Civil Procedure 

Articles 3601 et seq., which involve personal abuse, terrorizing, stalking, or 
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harassment; and hear and make recommendations on all motions for contempt 

of court and motions to extend, modify, or dissolve protective orders and 

injunctions. 

            (4) In furtherance of and in addition to making written recommendations 

as set forth in Paragraph (3), the hearing officer may do the following: 

            (a) Administer oaths. 

            (b) Compel the attendance of witnesses and issue subpoenas. 

            (c) Order blood and tissue tests for the determination of paternity in 

accordance with R.S. 9:396 et seq. 

            (d) Issue bench warrants for the failure to respond to summons or attend 

hearings or produce documents as ordered, or for the failure otherwise to 

appear in court or at hearings. 

            (e) Conduct hearings on bench warrants issued in accordance with this 

Section and recommend punishment to the court. 

            (f) Take testimony. 

            (g) Contemporaneously fine and punish direct contempt of court. 

            (h) Accept voluntary acknowledgments of support liabilities and 

stipulated agreements setting forth the amount of support to be paid. 

            (i) Make a record of the hearings authorized by this Section. 

            (j) Sign and issue all rules nisi, orders to appear and show cause, and 

other orders necessary to the performance of the duties of the office. 

            (5) The written recommendation of the hearing officer shall contain all 

of the following: 

            (a) A statement of the pleadings. 

            (b) A statement as to the findings of fact by the hearing officer. 

            (c) A statement as to the findings of law based on the pleadings and facts, 

including his opinion thereon. 

            (d) A proposed judgment. 

            (6) A copy of any written recommendations, orders, or uncontested 

judgments rendered by the hearing officer shall be provided to the parties and 

their counsel at the time of the hearing officer's ruling, if present. Any party who 

disagrees with a judgment or ruling of a hearing officer on a matter set forth in 

Paragraph (3) may file a written objection to the findings of fact or law of the 

hearing officer within the time and manner established by court rule. The 

objection shall be heard by the judge of the district court to whom the case is 

assigned. Upon filing of the objection, the court shall schedule a contradictory 

hearing where the judge shall accept, reject, or modify in whole or in part the 

findings of the hearing officer. If the judge in his discretion determines that 

additional information is needed, he may receive evidence at the hearing or 

remand the proceeding to the hearing officer. 

            (7) If no written objection is filed with the clerk of court within the time 

and manner established, the order shall become a final judgment of the court 

and shall be signed by a judge and appealable as a final judgment. The judgment 

after signature by a district judge shall be served upon the parties in accordance 

with law. 
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 House Concurrent Resolution (HCR) 21 of 2018 urges and requests the Department of 

Children and Family Services (DCFS) “to study the use, assessment, and collection of the fee 

assessed by the courts of this state in accordance with R.S. 46:236.5(B)(1).”  The HCR 21 task 

force (Task Force) organized issues for consideration under these three areas:  assessment, 

collection and use of the fee authorized in R.S. 46:236.5(B)(1).   

 

 

ASSESSMENT 

 

  Louisiana law requires courts with jurisdiction over paternity and support cases to 

implement an expedited process.  LSA R.S. 46:236.5(B)(1) provides that “Any court with 

jurisdiction to establish paternity or to establish or enforce support obligations shall implement an 

expedited process for the establishment or enforcement thereof in accordance with existing judicial 

procedures or the provisions of Subsection C of this Section.”  
 
 The statute further provides that such courts may assess a fee to fund the expedited process:  

“[a] court implementing an expedited process for the establishment of paternity or the 

establishment and collection of support may, by court order or rule, assess and collect a sum 

payable by the obligor as a fee of not more than five percent of all existing and future support 

obligations to fund the administrative costs of a system for expedited process. The fee may be 

assessed and collected against existing and future arrearages as well as ongoing support payments, 

whether or not an arrearage exists.” La. R.S. 46:236.5(B)(1). 

 

 Assessment of the statutory court fee pursuant to RS 46:236.5 is appropriate in cases in 

which three requirements are met.  The first requirement is that assessment of the fee for collection 

and disbursement by DCFS pursuant to R.S. 46:236.11 is authorized only in cases where DCFS is 

providing support enforcement services.  These services are defined in La. R.S. 46:236.1.1(14):  “ 

‘Support services’ and ‘support enforcement services’ means any action taken by the Department 

of Children and Family Services, upon receipt of an application or referral for services or a request 

made under the Uniform Interstate Family Support Act, in accordance with the federal 

requirements of Title IV-D of the Social Security Act and corresponding state laws and regulations 

without regard to whether there is any existing court order, delinquency, or presumption of 

paternity.”  

 

 The second requirement for assessment of the statutory court fee is that the court has the 

proper jurisdiction to establish paternity or to establish or enforce support obligations. R.S. 

46:236.5(B)(1).  Courts with no statutory jurisdiction over paternity or child support are not 

authorized to impose the fee. 

 

 The third requirement is that the court has in place an expedited process for the 

establishment of paternity and the establishment and enforcement of support as defined in LSA 

RS 46:236.5.  Expedited process is defined as “administrative or expedited judicial processes or 

both which increase effectiveness and meet the completion timeframes in paragraph (A). La. R.S. 

46:236.5(B)(1).  Courts with no expedited process in place are not authorized to impose the fee.   
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  With regard to child support enforcement actions brought by DCFS, expedition is defined 

in accordance with federal requirements.  La. R.S. 46:236.5(A) provides that all actions brought 

by the Louisiana Department of Children and Family Services (DCFS) to establish paternity or to 

establish or enforce support must be completed within the following time frames from service of 

process to disposition:  75% in 6 months and 90% in 12 months.   

 

 DCFS has in place a quality assurance process to ensure federal compliance.  DCFS Child 

Support Enforcement reviews case actions to ensure that federal requirements, including 

timeframes, are met.  As a result of these efforts, on the federally-required Annual Self-Assessment 

Review, DCFS’s compliance rate met the federal compliance benchmarks in eight of the eight 

areas reviewed with a minimum compliance rate of 93%.  

 According to the statute, the court fee is authorized but not required. The fee is established 

as a percentage of all existing and future support obligations not to exceed five percent (5%) and 

may be less.  It may be assessed by the court at the time of the first court order of support, and may 

be retroactive to the effective date of the first monthly support obligation.1   

 

 The statutory court fee is specifically authorized to be “assessed and collected against 

existing and future arrearages as well as ongoing support payments, whether or not an arrearage 

exists.”  Therefore, the fee should not be assessed on arrearages that have been cancelled, 

discharged or “forgiven” by the recipient.  Further, fees on cases where DCFS is providing services 

should be suspended during any period of time that DCFS is no longer providing services.   

 

COLLECTION 

 

 In accordance with the requirements of 42 U.S.C. 654 and R.S. 46:236.11, DCFS has a 

designated collection and disbursement unit for child support payments 

 §236.11.  Louisiana disbursement unit for child support payments 

A.  The secretary of the Department of Children and Family Services shall 

create a state disbursement unit for collection and disbursement of child support. 

B.(1)  This unit shall collect and disburse child support payments in cases 

being enforced by the state pursuant to this Subpart and 42 U.S.C. 654(4), and all 

child support orders as provided in R.S. 9:303.  All applicable payments shall be 

sent directly to such unit by employers and payers. 

(2)  The provisions of this Section shall apply to child support payments 

made through any court.  Any such court may enter into a cooperative agreement 

with the secretary of the Department of Children and Family Services to authorize 

the department to collect those support payments and administrative costs collected 

and distributed by the court pursuant to R.S. 46:236.5(B).  The department may 

                                                           
1 However, in situations where DCFS is to collect and remit the statutory court fee, DCFS will not collect 

the fee until such time as the court furnishes a signed Payor Designation Form (PDF) to DCFS.  Further 

information on PDFs is included below in the Collections section of the report.  
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retain an amount equal to the actual costs incurred in collecting and distributing 

the child support, including administrative costs.  However, such amount shall not 

exceed one percent of the total amount collected for the court.  The department 

shall distribute such amounts collected pursuant to this Subsection in accordance 

with federal regulations. 

(3)  The unit shall use automated procedures to the extent feasible to ensure 

efficient collection and disbursement of support payments. 

(4)  The unit shall distribute all collections within two business days after 

receipt from the employer or other source, if sufficient information identifying the 

payee is available except in cases where a timely appeal has been filed. 

C.  The Department of Children and Family Services support enforcement 

program, office of children and family services, shall administer the state 

disbursement unit.  The support enforcement program may contract for the 

provision of these services in accordance with the applicable provisions of Chapter 

17 of Subtitle III of Title 39 of the Louisiana Revised Statutes of 1950 and the 

Louisiana Procurement Code. 

 

 Federal and state law both provide for cooperative agreements between DCFS and the 

courts.  42 USC 664(A)(7) requires that the state plan must “provide for entering into 

cooperative arrangements with appropriate courts…(A) to assist the agency administering 

the plan, including the entering into of financial arrangements with such courts and officials in 

order to assure optimum results under such program, and (B) with respect to any other matters of 

common concern to such courts or officials and the agency administering the plan.”  However, the 

payment of a state statutory court fee is not a function of the federal child support enforcement 

(IV-D) program and is not included in the authority nor requirements of the State plan, while all 

payments in child support cases must be processed in accordance with federal disbursement 

regulations.  Hence, the statutory court fee and child support payments are two distinct and 

different obligations: the fee owed to the court (which may assess and collect a sum not to exceed 

5%); and the child and medical support payments (which must be paid to DCFS and distributed 

pursuant to federal regulations).   

 Even though the obligations are separate and distinct, payors (and especially payors’ 

garnished employers) objected to having to pay the statutory court fee separately from the support 

payment each month.   As a convenience to the payor and the court, DCFS agreed to receive and 

remit the statutory court fee provided there was an affirmative designation by the payor that a 

portion of the payment is a fee rather than child support.  As long as DCFS has on file such an 

affirmative designation, it may forward the statutory fee portion to the courts.  This procedure is 

found in La. R.S. 46:236.11(B)(2), in which a court “may enter into a cooperative agreement with 

the secretary of the Department of Children and Family Services to authorize the department to 

collect those support payments and administrative costs collected and distributed by the court 

pursuant to R.S. 46:236.5(B).  The department may retain an amount equal to the actual costs 

incurred in collecting and distributing the child support, including administrative costs.  However, 

such amount shall not exceed one percent of the total amount collected for the court.  The 

department shall distribute such amounts collected pursuant to this Subsection in accordance with 

federal regulations.”  The statutory language allows payors to make a single payment to the 

department that includes both the child support and the court fee.   

https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=42-USC-860496215-1889826316&term_occur=17&term_src=title:42:chapter:7:subchapter:IV:part:D:section:654
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=42-USC-543811625-1691200292&term_occur=204&term_src=title:42:chapter:7:subchapter:IV:part:D:section:654
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=42-USC-1419699195-1161785689&term_occur=352&term_src=title:42:chapter:7:subchapter:IV:part:D:section:654
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=42-USC-3443497-1333290208&term_occur=471&term_src=title:42:chapter:7:subchapter:IV:part:D:section:654
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=42-USC-3443497-1333290208&term_occur=471&term_src=title:42:chapter:7:subchapter:IV:part:D:section:654
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=42-USC-860496215-1889826316&term_occur=18&term_src=title:42:chapter:7:subchapter:IV:part:D:section:654
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=42-USC-1355265636-2068695435&term_occur=4826&term_src=title:42:chapter:7:subchapter:IV:part:D:section:654
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=42-USC-1419699195-1161785689&term_occur=353&term_src=title:42:chapter:7:subchapter:IV:part:D:section:654
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=42-USC-3443497-1333290208&term_occur=472&term_src=title:42:chapter:7:subchapter:IV:part:D:section:654
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 Hence, when imposing or assessing the fee, if the payor wishes to make payment of the fee 

along with the child support through DCFS (where all child support payments must be paid), the 

payor must make an affirmative declaration that a portion of the payment(s) to be made is the fee.  

Based on federal guidance and an agreement with the courts, a Payor Designation Form (PDF) 

was decided upon as this affirmative designation.  Louisiana DCFS Child Support Policy G-181 

provides that “[c]hild support payments must be distributed in accordance with 45 CFR 302.51. In 

order to deviate from IV-D distribution regulations, the NCP [non-custodial parent] in accordance 

with 45 CFR 302.33(d)(5) must authorize a portion of the payment to be distributed as a fee rather 

than child support. In Louisiana, a Payor Designation Form is used to accomplish this purpose in 

Judicial Districts that order administrative fees.” 

 

 Through cooperative endeavor agreements, DCFS and the individual courts have agreed 

that if a PDF is on file with DCFS, the statutory court fee is separated from the child support 

payment and paid to the courts.  To reimburse DCFS for the administrative costs, a percentage of 

the statutory court fee is retained by DCFS.  

  Thus, in situations where DCFS is to collect and remit the statutory court fee, it will not do 

so until such time as the court furnishes a signed PDF to DCFS.  The PDF document may be 

referred to as providing “informed consent” because the payor is given a choice of whether to pay 

the court directly, or to pay the fee along with the child support to DCFS.  The PDF is not a payor’s 

consent to the imposition of the statutory court fee, but rather written authority to designate a 

portion of the payment sent to DCFS as the statutory court fee.  

 Based on federal guidance and their cooperative endeavor agreements with DCFS, courts 

have assumed the responsibility for ensuring that the PDF is executed.  Louisiana DCFS Child 

Support Policy G-181 provides…“It is the role of the court to ensure that the Payor Designation 

Form is signed and a copy has been provided to CSE offices.”  The court may do this by using 

court employees, or by cooperative endeavor with their bailiffs, clerks or other agencies, but no 

DCFS or district attorney employee may be required to obtain the signatures.   

  Without a clear understanding of the process, payors and members of the public may 

believe that the fee dollars collected by DCFS on behalf of the courts are retained by DCFS.  While 

the statutory court fee payment is remitted to DCFS, DCFS’ role is limited to the collection and 

distribution of the fee to the courts.  Except for the portion of the fee that DCFS retains for 

administrative costs, DCS does not receive any part of the fee and is not responsible for the courts’ 

use of the statutory court fee. 

USE 

 The Task Force reviewed federal regulations and guidance from the federal Office of Child 

Support Enforcement and found that they were silent as to the use of the statutory court fee by the 

courts.  The Task Force is unaware of any federal Office of Child Support Enforcement concerns 

regarding courts’ use of the statutory court fees distributed to courts by DCFS.   

 The Task Force also reviewed La. R.S. 46:236.5, which provides the statutory authority for 

the fee.  La. R.S. 46:236.5(B) provides the purpose of the statutory court fee is “to fund the 

administrative costs of a system for expedited process.”  The language in R.S. 46:236.5(B) 

expressly includes expedited establishment of paternity, expedited establishment and enforcement 
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of support, and a reference to Subsection C, which provides “an expedited process for the 

establishment of paternity and the establishment and enforcement of support and other related 

family and domestic matters in district courts using hearing officers.”   

 The provisions of R.S. 46:236.5 are subject to application and interpretation by the 

individual courts exercising jurisdiction over these cases, consistent with the separation of powers 

role of the judicial branch.  The actual “administrative costs of a system for expedited process” 

depend on the circumstances of each court.  The law itself is presumed constitutional, and the 

system has been held to not violate federal law.  State in Interest of I. and P.W. v. C.W., 815 So.2d 

241 (2002).  

 After hearing statements from Task Force members, the public and visiting judges, the 

Task Force found that the administrative costs of expedited court systems funded by the statutory 

court fee are not uniform and vary from jurisdiction to jurisdiction.  Each court is responsible for 

calculating and utilizing its administrative costs in accordance with accepted financial and 

accounting practices and for using the funds in accordance with state and federal law.   
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