


























REVIEW OF ENFORCEMENT OF SUPPORT BY INCOME ASSIGNMENT  

 

 Like many of you, I am certain that you were dismayed to learn that the practice of stipulating 

an amount on arrears to be paid by the defendant in a child support proceeding to avoid contempt in all 

of the years and long my understanding to that every judgment must contain a stipulated amount for 

payment on arears to attempt to reduce the arrears in the judgment is now being viewed as against the 

statutory language that is contained in LSA-R.S. 46:236.3 B. (1) as well as LSA-R.S. 46:236.3 E. (1a) and 

may not be included in any State judgment.  

 In essence, the statute and a literal reading of the same basically holds that any sum stipulated 

in a paternity judgment or a child support judgment and any additional sums payable to an income 

assignment if there is an arrearage and once executory in that a sum certain for all arrearages or 

reduced to an executory judgment, then that sum can only be payable, since it is a final judgment, and a 

property right, can only be collected in the full sum unless agreed to by the obligee.  

 Apparently, once the State becomes the payee they are the obligee and only the State can 

determine whether or not to accept less than the amount of the executory arrears and direct an income 

assignment less the total sum due and less that of the full amount of the judgment up to Fifty (50%) 

percent of the obligor’s wages.  

 The case law in this matter, which supports that position in light of the statutory language 

contained in the income assignment legislation or as follows, to-wit:  

State v. Duvigneaud 763 So. 2d 723 (La. App. 4 Cir. 2000) - Court basically held that a 

$20,655.00 judgment for child support was executory and fully collectible once it became 

executory and was a property right and absent an agreement by the parties the Court exceeded 

its authority to order the defendant to pay monthly amounts less than the full amount or up to 

Fifty (50%) percent of the unprotected statutory wages and that the plaintiff had a right to 

pursue any and all legal remedies including garnishment, seizure of property, etc. to satisfy the 

executory judgment.   

State through Department of Social Services v. Etienne 798 So. 2d 1026 (La. App. 4 Cir. 2001) – 

That Court once again reaffirmed the language that is contained in the income assignment 

statute and additionally, identified the State as the obligee, had the right to determine the 

amount to withheld towards the payment of arrearages, which right was only limited by the 

statutory exemption from seizure of Fifty (50%) percent of the payers wages stipulated by LSA-

R.S. 13:3881.  

State v. Brown 782 So. 2d 646 (La. App. 4 Cir. 2001) – That Court held that the statutory 

language in the income assignment as previously noted removed the ability of the Court to 

determine the specific amount of income assignment as once a Court Order establishes or 

modifies child support and orders an income assignment the obligee acquires the right 

continually to modify the amount of income to be garnished subject to the Fifty (50%) percent 

exemption without further Court involvement.  



The Courts have expanded those rulings as identified in a case of Inspection Construction Unlimited, 

L.L.C. v. Harrington, 2008 La. App. Unpub. Lexis 630 as that Court held that in general, once a money 

judgment is rendered the Court is without authority to require the judgment be paid in monthly 

installments as the owner of the judgment or obligee of the judgment is entitled to use of any and all 

means available to collect the money judgment.  

Accordingly, the State has issued a directive that the only language available to be contained in a 

judgment of arrears is the fact that the arrears is to be paid in accordance with LSA-R.S. 46:236.3 E (1a).  

So where does that leave the State? Can the State, administratively, as the obligee, agree to accept 

monthly payments administratively or internally with agreement by the defendant.  

These unanswered questions are numerous and they put the State in jeopardy for other actions by the 

defendant. Caution should be observed by any State DCFS worker in that if a defendant complains that 

State worker in charge of determining this amount in the agreement with the defendant dislikes or does 

not care for the defendant at what point would that worker be liable for taking an arbitrary or capricious 

attitude toward the defendant? It may be necessary for the State to develop some policy guidelines for 

these State workers in order to be consistent in its application of accepting less than the original 

judgment.  

The problem as Assistant District Attorneys and case workers in the District Attorney Offices are 

numerous in application of this statute and certainly the income assignment statute and any other 

statutes that affect executory judgments in so far as child support collection is concerned should be 

reviewed. This takes another arrow or weapon out of the hands of the Court and the Assistant District 

Attorneys and the staff in attempting to deal with these tardy defendants in the payment of child 

support as a stipulated lump sum of a portion of the judgment and/or monthly installments was often 

used as leverage to make certain that the defendant began payment on the arrears or could be held in 

contempt. That weapon has essentially been removed from the application of policy as well as the 

statute as it know exists.  

 






























